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IDEALISM AND THE CONCEPTION OF LAW IN 

MORALS. 

ST. C. MUKEEJI. 

" I "HE conception of law in morals is the aversion of 
-*• the Idealist. According to him, it belongs to a lower 
plane than that of the end; the former belonging to the 
impersonal, and the latter to the personal. The con- 
ception of law, we are told, makes the moral ideal ex- 
ternal to ns, and makes life a formality, Laws, again 
we are told, contradict each other if taken singly, and 
their observance gives rise to casuistry. We should, 
therefore, be guided by the end and not laws. 

There is an element of truth in the Idealist's revolt 
against law, and therein lie its appeal and its fascina- 
tion for the human mind. Morality is, above all, life; 
and we grow in holiness not by reverencing a mere code 
of laws, but a holy character. In this sense, obedience 
to law (or legalism, to give the exact word) belongs to 
a lower plane, that of the impersonal, and all moral prog- 
ress is a rising out of it into the freedom of the spirit. 
But in controverting this error, the Idealist has fallen 
into another error. 'Law,' in the sense of obedience to 
a statute, is opposed to morals, and to the 'end.' But 
'law,' in the sense of what is universal, is of the very 
heart of morals ; and to contrast it, in this sense, with 
the 'end,' is but to be guilty of a false antithesis. 

In relegating laws to a lower plane and representing 
morality as an outgrowing of it, the Idealist is guilty of 
two errors: (1) of committing himself to an abstract 
view of the end, and (2) of making character synony- 
mous with license. 

1. There is an abstract conception of the end, just as 
there is an abstract conception of laws. The Idealist is 
on firm ground when he points out the latter and its 
effects: — one law contradicting another; the moral fife 
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reduced to a formalism ; and casuistry at high tide. All 
these mistakes we associate with legalism. The legalist's 
mistake, however, is not that he obeys laws, but that he 
fails to note that they make a system, and considers one 
law without reference to the rest. The Idealist is right 
in emphasizing the 'end,' i. e., the principle of unity, in 
morals. But he is wrong in his interpretation of the 
'end.' We have just spoken of a system of laws, and 
the end is but another name for it. The laws are not a 
means to the end. They are the end unfolded. To make 
them the means (in the sense in which 'means' are dif- 
ferent from the 'end') would be to put them out of the 
end, and so to make the latter an abstraction. The end 
can only be interpreted in terms of laws or not inter- 
preted at all. 1 We may make a passing note, here, of 
the Idealist's oft repeated criticism that (moral) laws are 
made for man and not man for (moral) laws. This criti- 
cism has point if it means that a law must not be con- 
sidered out of relation to the system of laws. But it is 
totally misleading if it suggests the negation of laws 
(a notion based on the mistaken conception of laws as 
outside of the end). To anticipate our argument a little, 
character is not license. We expect the good man to 
behave in the same way in similar moral situations. In 
short, we expect consistency, and not contradiction, in 
the good man's conduct. To give a man only the moral 
end and then to expect him to act rightly, would be like 
the Egyptian demand to make "bricks without straw." 
This is fully realized by Prof. Mackenzie when he says : 
"This commandment (the fundamental law to realize 
the rational self) is so broad, and is apt to seem so 
vague, that it is certainly well that it should be supple- 
mented, for practical purposes, by more practical rules 

'There is a third alternative: to make character ({. e., the 'end') 
synonymous with caprice. This is dealt with later on. Strictly speaking, 
however, there are only the two alternatives above mentioned, for the char- 
acter which is caprice is no character at all, and we are left with two 
propositions only: either there is, or there is not, character. 
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of conduct." ("Manual/' p. 341, the latest ed.) Again, 
on page 350, he insists that the task of ethics is to furnish 
something more than the end, to wit: "practical prin- 
ciples." 2 And he regards it to be the business of these 
rules "to bring the nature of the highest good to clear 
consciousness, and to indicate the general nature of the 
means by which this good is to be attained." Their 
nature, therefore, is to unfold the character of the end; 
they are in the end (the means and the end being or- 
ganically connected in ethics). 3 

But when Prof. Mackenzie goes on to say: "But, as- 
suredly, neither ethics nor anything else will tell a man 
what in particular he is to do," his meaning is not very 
clear. He cannot be said to argue against the existence 
of rules, for which he has but now argued himself. What 
he means, perhaps, — if we understand him aright, — is 
that rules which rid us of moral responsibility are worse 
than useless. Such rules indeed come under Prof. Mac- 
kenzie's characterization of "copy-book headings for the 
guidance of life." The existence of rules, as we under- 
stand them, do not reduce us to mere automata. The 
application of them is left to us, after an analysis of the 
situation for ourselves. Our moral individuality is thus 
saved. If the bondage of rules is irksome, we should 
remember that the alternatives before us are : 'bondage 
of rules' or 'bondage of ignorance,'' — the end, as we have 
seen, being interpreted only through laws. 4 

2 Prof. Mackenzie uses 'law,' 'commandment,' 'rule,' and 'principle' as 
synonymous. See pp. 271, 333, 341, 350. 

3 1 am far from suggesting that the above quotations represent Prof. 
Mackenzie's position. They rather controvert it, and represent unconscious 
concessions to the opponent's position. 

4 Prof. Mackenzie remarks thus on the present-day aversion to law: 
"There has been so strong a tendency in former times to lay down an 
absolute 'ought' in ethics, with a rigid scheme of obligations hanging from 
it, that now, by a not unnatural reaction, we find a number of our ethical 
writers treading very gingerly, hesitating to say that there is any such 
thing as duty, apologizing for the use of the word 'ought,' and mildly 
conceding that ethics has no practical value. It is the function of the 
ethical philosopher to discover and define the supreme end of life" (pp. 
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2. To come now to the Idealist's second error of rele- 
gating law to a lower plane of morals: that it makes 
character synonymous with license. As we have seen, 
we expect consistency and not caprice in the good man's 
conduct. This point is further Drought out in our identi- 
fying good conduct with good habits. We find, further, 
in lif e, that the more developed the character the greater 
the reverence for moral law. The Idealist reverses the 
natural order when he assigns law to the plane of the 
impersonal. As a matter of fact, law is only possible 
in the personal plane. This is borne out by Chris- 
tian ethics, which has recovered personality for the 
world, and therein the conception of law is also the 
deepest. 5 

The antithesis of 'personal' and ' legal ' is a common 
one with the Idealist. But it rests on a false abstrac- 
tion. In this connection, what Prof. Denney says in an- 
other context (that of the Atonement) is not without its 



349-50). But I am afraid he falls into this very pernicious extreme in the 
following statement of his: "It may be worth while to note here that the 
rules of conduct are, in general, valuable for us in proportion as our inter- 
est in the concrete matter concerned is small. A man does not want rules 
for the performance of anything which he has deeply at heart. [But is 
not the question at issue: Can we have moral living deeply at heart with- 
out having this end interpreted in terms of rules?] . . . Christianity abol- 
ished the external rules of Judaism, by enjoining upon us an interest in 
life instead" (pp. 347-48). But see Mackenzie himself, p. 124, on the 
relation of Christianity and the Commandments, quoted in note 5. 

That 'commandment' or 'law' forms the essence of Christian morality 
has been rightly recognized by Prof. Mackenzie, — alone of his Idealistic 
brethren, — in the following quotation: "In the case of this line of devel- 
opment (the Jewish), however, it is to be noted that every step takes place, 
as it were, by a new enactment. The deeper principle is always formu- 
lated by the voice of some prophet, speaking more or less definitely in the 
name of 'the Lord.' The idea of a divine law remains fundamental through- 
out. Even when the inner principle of Christianity is set against the ex- 
ternal rules of the older system, it still appears in the form of a definite 
enactment, a 'New Commandment,' 'It was said by them of old time, . . . 
But I say unto you.' The appeal is still to an authoritative law" (p. 124). 
As to the connection between 'personality' and 'Christianity,' notice Mar- 
tineau's characterization of the former, as the noblest gain of Christian 
thought (Types of Ethical Theory, Vol. I, p. XXVIII). 
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lessons for us: "Personal is habitually used in a cer- 
tain contrast with legal, and it is very easy to lapse into 
the idea that personal relations, because distinct from 
legal ones, are independent of law ; but, to say the least 
of it, that is an ambiguous and misleading way of de- 
scribing the facts. The relations of God and man are 
not lawless, they are not capricious, incalculable, in- 
capable of moral meaning ; they are personal, but deter- 
mined by something of universal import; in other words, 
they are not merely personal, but ethical. That is ethical 
which is at once personal and universal. . . . The rela- 
tions of God to man, therefore, are not capricious though 
they are personal: they are reflected or expressed in a 
moral constitution to which all personal beings are 
equally bound, a moral constitution of eternal and uni- 
versal validity, which neither God nor man can ultimately 
treat as anything else than what it is. . . . It ought to 
be apparent to everyone that even the relation of parent 
and child, if it is to be a moral relation, must be deter- 
mined in a way which has universal and final validity. 
It must be a relation in which, — ethically speaking, — some 
things are forever obligatory, and some things forever 
impossible; in other words, it must be a relation deter- 
mined by law, and law which cannot deny itself. But law 
in this sense is not 'legal.' It is not 'judicial/ or 'for- 
ensic,' or 'statutory.' None the less, it is real and vital, 
and the whole moral value of the relation depends 
upon it." 6 

In this connection, the question of casuistry deserves 
notice. "Casuistry consists," to quote Prof. Mackenzie, 
"in the effort to interpret the precise meaning of the 
commandments and to explain which is to give way when 
a conflict arises. ' ' It has been facetiously defined by the 
same writer as: the devising of rules to break rules. 
We are not concerned to justify the abuses under its 
head, and they have been many. But what we are con- 

"Denney, "The Atonement of the Modern Mind," pp. 67 f. 
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cerned to justify is that it should he possible to give a 
reason for breaking rules, whenever that happens, and, 
as Prof. Mackenzie says, happen it must sometimes. 
The alternative to our position is to say, in effect, that 
Unreason and not Eeason governs human actions; that 
we cannot explain our conduct to others, — for that, in 
the last analysis, would be an appeal to rules and so 
make ethical judgment impossible. The Idealist having 
abjured rules altogether can only point, when a "case 
of conscience" arises, to the Supreme Commandment, — 
to realize the rational self (Mackenzie, p. 341). But to 
tell a man in perplexity, in a case of conscience, to realize 
the rational self, when this very thing is in question, — 
vis., what will realize the rational self? 1 — is to give a 
stone for bread. The Idealist himself has misgivings as 
to whether his advice to realize the rational self would 
solve a case of conscience. And so we have Prof. Mac- 
kenzie saying: "No doubt, this is a question [viz., 
whether the course that we think of pursuing is the one 
that is most conducive to the realization of the rule of 
reason in the world?'] which it will often be difficult to 
answer" 7 (p. 341). Dr. D'Arcy is still more emphatic. 
"But it is not to be imagined," he says, "that by means 
of this (follow the supreme commandment) or any other 
formula there is hope of settling all cases of perplex- 
ity." 8 There is, however, a hope left with the Idealist 
that it might still be possible to stumble on a course of 
action somehow. "But, in general," says Prof. Mac- 
kenzie," a man who keeps his conscience unclouded, and 
sets this question fairly before himself, will be able to 
keep himself practically clear from errors, without re- 
sorting to casuistical distinctions" (p. 342). But sup- 
posing by a piece of good luck the Idealist stumbles on 

* Prof. Mackenzie has considerably lightened the difficulty of his posi- 
tion by his manner of stating it. Does not Prof. Mackenzie's question 
imply the cessation of conflict, and that the mind has decided on a course 
of action, whereas, in a 'case of conscience' the question of the course of 
action is still open? 

""A Short Study of Ethics." 
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the right course, he cannot explain the ' right * either to 
himself or to others, — for that, as we have said, in the 
last analysis, would be referring to a rule. 

But casuistry points out a real difficulty in our con- 
ception of moral laws, and this has to be faced. That 
moral laws contradict one another is a fact. A way has 
to be found out of this contradiction if the conception is 
to be retained at all. The method of removing this con- 
tradiction we have already suggested while dealing with 
the mistake of legalism. There is a system of laws 
which holds the different parts in harmony. But there 
is not an end to our difficulties yet. In a system we would 
expect the relationship between the different parts (i. e., 
the laws) to continue to be the same. But when we turn 
to laws, we find their general relationship broken through 
sometimes. Does this not invalidate the whole concep- 
tion? A little reflection will show that we are here face 
to face with the question of exceptions to the intuitively 
discerned graduated scale of our impulses. For, laws 
at last fall back for their sanction on the impulses, and 
are derived from them. This question we have already 
discussed in this Journal, 9 and can here only repeat our 
conclusion that the exceptions cannot be escaped on any 
moral theory, and point to the disorder which marks 
our present moral life. 

The Idealist's objection to law, as we shall presently 
see, really rises out of his objection to the universal 
character of morality. Let us hasten to explain what we 
mean by "the universal character of morality," as every- 
thing will turn on the connotation we attach to this ex- 
pression. By the universal character of morality, or of 
moral laws, we mean: that moral laws are not the in- 
dividual's creation, which he can set aside at will; that 
they apply to others as much as to himself; that there 
are some things which must forever be, and some which 



9 In the paper, "Dr. Martineau on the Object and Mode of Moral Judg- 
ment," October, 1913. 
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never can be ; that there must be certain dispositions of 
mind and certain acts which cannot be absent from a 
good man, and other dispositions and acts which cannot 
belong to him. In short, our moral laws have a finality 
about them. To return now to the Idealist. According 
to the Idealist, 'law' is abstract, while 'life* is concrete, 
and so the former cannot be a measure of the latter. 
Have our acts, then, nothing in common? Is each act 
different from every other, not merely in accidents, but 
in essentials as well? we might ask. To this Dr. D'Arcy 
replies: "The good is to be found in the concrete act 
and is, therefore, in every case individual and singular." 
Further: "Every man has his own individual life to 
five, and his own proper place to fill, and, as pointed 
out above, no abstract statement can define the concrete." 

If the good of every act and the good of every indi- 
vidual are different, then can we know the good at all? 
we might ask. To this there is a very clear answer. 
"The end," says Dr. D'Arcy, "is incapable of a material 
definition. The content of the end cannot be denned, 
because self-realization must be for every man peculiar 
and unique. The content must be different in every case. 
It must be perfectly individual." 10 

If this is the truth, then we can have no moral judg- 
ment, — for my judgment of another presupposes that our 
experiences are in essence the same, — and no science of 
ethics; also, we cannot have habits of any sort, good 
or bad, for they presuppose similarity in essentials in 

10 This moral agnosticism, — the inability to frame a definition of the moral 
end, — as we shall see later, is at the root of the Idealistic position. We 
find Green expressing it in his "Prolegomena" (section 172). Dr. Caird 
has sought to give an interpretation of Green's position which saves him 
from moral agnosticism (quoted by Mellone: "Philosophical Criticism and 
Construction"). But Dr. Mellone seems to be truer to the facts when he 
says: "In one passage there is an extreme statement which seems to sug- 
gest that the Ideal cannot be defined in any degree" (p. 333). No one 
who believes that the moral ideal can be apprehended (not comprehended) 
will ever think of defining it only in negatives, as Green does: "Of a 
life of completed development of activity with the end attained, we can 
only speak or think in negatives" ("Prolegomena"). 
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the moral situations of an individual's life; and lastly, 
we cannot have character, for that goes with the going 
of habits. This protest against law (or legality, to give 
the exact word) begins, we might note, in the interests 
of individuality, as we have seen, and ends by making 
morals atomistic, destroying its organic character. The 
Idealistic position thus frankly commits us to agnosticism 
in morals. 

If we cannot know the end in morals, then we are but 
creatures of relativity, and what connection is there be- 
tween the morals of the different ages? This question 
has been discussed by Prof. Muirhead in Book V of his 
"Elements of Ethics," and one has only to turn to his 
treatment of this question to study the peculiar slipperi- 
ness and see-saw character of the Idealistic argument. 

Prof. Muirhead begins the discussion with the state- 
ment that in order to be absolute, morality must be rela- 
tive (to the society we live in and to our station and 
duties). That morality must be relative, in this sense, 
in order to be absolute, no sane man thinks of denying. 
But this does not help us to answer the main question 
with which we are engaged, — the reality of morals. Prof. 
Muirhead himself feels it, as witness the pages in which 
he tries to point out the unity in the diversity of moral 
standards. This is the vital point at issue in discussing 
the question of the reality of morals : whether our moral 
conceptions are in a state of constant flux or there is a 
unity in them. Prof. Muirhead decides for the unity, as 
against the flux. But the unity is a formal one. This 
is Prof. Muirhead 's first point in the discussion. The 
content varies, but the form, — the end, — is the same. 11 
We have thus a logical unity which subsumes material 
contradictions under it. The Roman who indulged in 
gladiatoral fights, and the monk who gave his life to 
stop them, cannot both be right. We can lump them 
under one head, — both being guided by an end in their 

""The Elements of Ethics," p. 234. 
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actions, — only if we take an abstract, logical view, and 
not a moral view, of the case. Onr moral consciousness 
will refuse to put them on the same level, and feel that 
if we have no other unity than a formal one, then our 
moral conceptions are but accidents, incidental to our 
social stage, and that there is no such thing as a uni- 
versal moral order. 

But notice now the second point which Prof. Muirhead 
makes in this discussion. After having averred that 
there is only a formal unity, he goes on to point out that 
these different moral ideas could be connected, again, 
by the law of progress. 12 And he goes on to state, and 
rightly, that progress is not change, but development 
(p. 239). Now this, if anything, means that there is a 
material unity, — a statement which was flatly denied by 
Prof. Muirhead 's first point. For, progress cannot be 
in the 'end,' — the 'end' being the same through all 
changes, as postulated by Prof. Muirhead himself, — but 
only in the content. 

Though inconsistent, Prof. Muirhead is right in point- 
ing out this unity of matter (to use his language) ; and 
let us note that this unity of matter alone gives us reality 
in morals. We may also note that this material unity 
(or the law of progress) answers the objections against 
the standard as law, on the score of differing moral con- 
ceptions through the ages, — which Prof. Muirhead him- 
self urges in a previous part of the book (p. 85). Prof. 
Muirhead sums up his arguments under this second head 
in the following words: "But sufficient has perhaps been 
said to show that the actual standard at any particular 
period, while undoubtedly relative to the special circum- 
stances of the time and country, is not on that account 
an isolated and accidental phenomenon, but takes its 
place as a stage in the evolution of a universal moral 
order, from its relation to which in the last resort it de- 
rives its significance" (p. 247). 

M Ibid., § 97, pp. 242 f. 
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As we begin to feel that we are at last led by Prof. 
Muirhead to solid ground, the ground under our feet is, 
by a most unexpected volte face, cut away by a footnote, 
and we are plunged again into the seething flux out of 
which we had fancied, a moment ago, that we had saved 
our moral conceptions. Prof. Muirhead had used the ex- 
pression "universal moral order"' in the above quota- 
tion, and he hastens to recant his heresy by the follow- 
ing interpretation of it: "The universality," he says, 
"which is thus opposed to the relativity of the standard, 
must not be misunderstood. After what has been already 
said, it cannot, of course, mean that morality can ever 
come to be the same for all; duty is duty just because 
it is different for all. Nor can it mean the finality of 
any conceivable moral code. We have already seen suffi- 
cient reason to distrust the conception of a final or abso- 
lute ethics. It cannot even mean merely the ubiquity of 
the highest recognized standard, though this is undoubt- 
edly an element in it. The moral order which is being 
evolved must be conceived of as universal chiefly in the 
sense that it represents the demands of the universal or 
rational element in human nature" (footnote, p. 247). 
So we come back to where we began ! The last word of 
Idealistic ethics on the question of morals lands us 
in moral agnosticism. If there is no unity but of 
form, 13 then we cannot verify our moral experience, 
and moral knowledge is one of phenomena and not of 
reality. 

We should note, in this connection, the improper use 
of 'evolution' by Idealists. They speak of the evolution 

18 This is what Prof. Muirhead 's explanation, in the footnote quoted, 
cornea to. The universality of the moral order consists in the presence, in 
all voluntary action, of "the universal or rational element in human na- 
ture." This element is, as readers of Green know, no other than "the 
self -objectifying consciousness." Prof. Muirhead, in substance, means 
that wherever there is a conscious end, we have morality. That is, the 
only unity of morals is a formal and not a material one. Would not the 
expression "moral chaos" better characterize such a formal unity than 
"moral order"? 

Vol. XXIV.— No. 3. 22 
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of morals, and in the name of it cry down finality in our 
moral consciousness. But evolution is not change, but 
growth. Writers who know only a formal unity cannot 
legitimately use this expression, — which stands for ma- 
terial unity, — without contradicting themselves. Again, 
the doctrine of evolution is not necessarily antagonistic 
to finality. There is a point at which there is no further 
evolution. 14 The extremest statement of the Idealistic 
school is to be found in the following extract from Prof. 
Dewey: "No social group could be maintained without 
'patriotism' and 'chastity/ but the actual meaning of 
chastity and patriotism is widely different in contem- 
porary society from what it was in savage tribes or from 
what we may expect it to be five hundred years from 
now." 15 It is not very clear what Prof. Dewey means 
here. Does he mean that moral evolution in the future 
will render monogamy or the seventh commandment 
obsolete? Prof. Dewey might shrink with horror from 
such an interpretation of his words, but there is nothing 
in his intellectual position, of an indefinite evolution, 
to guard against such a possibility. Finality, in a very 
real sense, we cannot avoid, if there is to be moral knowl- 
edge; if the end is capable of definition. This does not 
necessarily mean comprehending the end, but appre- 
hending it; thus making room for finality and progress 
at the same time. We find this position amply illus- 
trated in Christian morals. Take the law of brotherhood, 
for instance. Call it 'law' or 'principle,' as you like. 
But the difference from the Idealistic position comes out 
in this, — that this 'law' or 'principle' is binding on all 
alike ; it is not self -created ; and we cannot outgrow it. 
The unfolding of this law has gone on in the moral con- 
sciousness of man for two thousand years, and we have 
not yet exhausted all its implications, which proves that 

"For a fuller treatment of this point see Rashdall's chapter on "Moral 
Authority and Moral Autonomy" in his "Theory of Good and Evil," 
Vol. II. 

15 Dewey and Tufts, "Ethics," p. 401. 
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finality and progress are not necessarily antagonistic to 
each, other. 

We should note that the Idealist rejects laws because 
he rejects finality of moral knowledge. The logical con- 
nection between these positions is clearly pointed out in 
the following words of Prof. Dewey: "Many who strenu- 
ously object to all of these schemes of conduct, to every- 
thing which hardens it into forms by emphasizing ex- 
ternal commands, authority and punishments and re- 
wards, fail to see that such evils are logically connected 
with any acceptance of the finality of fixed rules" (p. 
329). And his rejection of finality in our moral knowl- 
edge proceeds from his position that the end cannot be 
defined. The Idealist's aversion to law will be judged 
at its right value when we realize that it proceeds from 
his root-position of moral agnosticism, — the inability to 
frame a definition of the end. His aversion would seem to 
proceed not from a desire to conserve morality, to save 
it from materialism, but from a desire to destroy it and 
establish the reign of agnosticism in the moral sphere. 

One further objection of Idealism against the concep- 
tion of moral law might be noticed: that it makes the 
standard external to us. 'Transcendental,' we think, 
would be a more exact expression. That moral law has 
a transcendental character is very true ; it is of the very 
essence of law, this imposing of it by one higher than we. 
But the transcendental character of the moral law has 
nothing in it to prevent its having, at the same time, the 
immanental character. Only a philosophy which con- 
fines our conception of God to immanence, can take ex- 
ception to the transcendental character of morality, and 
speak of law as making the standard external to us. 
Whether Idealism can justly be said to do so, is a question 
for itself ; we must here content ourselves with the mere 
assertion that such is the case. 

N. C. Mukebji. 

Abthtjb Ewing Chbistian College, 
Allahabad, India. 



